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Decision re: John Ulrich, et al.; by Robert P. Koller, Deputy
Comptroller General.

Issue Area: Personnel Management and Compensation. Compensation
(305)

Contact: office of the General Counsel: Civilian Personnel.
Budget Function: General Government: Central Personnel

Kanagement (05).
Organization Concerned: General Servoies Administration: Kansas

City Regional Office, NO.
Authority: Federal Employqes Pdy Act of 1945, as amended, sec.

201 (5 U.S.C. 5542). S C.F.R. 550.111(c). GSA Policy Wanual,
ADM P1000.28, sec. 92. Baylor v. United States, 198 Ct. Cl.
331 (1972). Rapp and Hawkins v. United States, 167 Ct. Cl.
6S2t 340 F.2d 635 (1964). Adams v. United States, 162 Ct.
Cl. 766 (1963). Anderson v. United States, 136 Ct. Cl. 365
(1956)

Hoyt Shields, a Certifying Officer and the Finance
Director for the General Services Aduinistrati n6, Region 6,
requested an advance decision as to the propriety of
compensating five employeer with overtime pay based on the
unused balances of compensator time from a prior year.
Employees could not be qranted compensation for the overtime
worked on the basis cf the present record because the person who
authorized the overtime did not have delegated authority to do
so. 9ayment of the claims could be based on post approval by an
authorized official. (Author/SC)
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DIG EST: Former regienal director of GSA records
:8 center authorisud overtime snd was not one

of the officials with delegateJ authority
to do so. oployeec cassot be grented
copasneatior for orteele worked On basds
of record before us since deeihloos of this
Office and Court of Cllam establish that
appropriate acten by a- official having
authority to order or approve overtime is a
cxmditiom precsdest to recovery of coepena&-
tio for ownrt.. work unlmtess c regulation
l. umreesenable or the official has actively
Induced the owertime. Nweirs, CSA resule-
ties permit post-approval. 1ador three
criteria, and we would not: object to payment
based oa ouch approvel by a euthorlued
official.

This matter is Weore us on the requont of April 5. 1976. by
Hr. Hoyt Shield., a certifying officer ad the Finance Director
for the Genertl Services Adniostration (GSA), Region 6, Kansas
City, Ieasoeri. Mr. Shielda requests an advance decision as to
the propriety of compmnastimg five Cenotal Schedule employees of
CSA with overmee pay based on unused balances of compensatory
time from a prior year. A suxth employee, Mr. John Ulrich, used
all his compeenatory tia4 with the exception of one-half hour.
However, Hr. Ulrich believed he was prousisd coopensatory tinu
off *r thc ratu of one and one-half hona- for each hour of over-
tlt* worked. Mr. Ulrfeh has renq.sted overtino pay in lieu of
cnaptnsatory time *urnad due to bit misunedratandtng about the
acouvt of compfseatoy time hourearned.

GSA has not paid the employee. because advance approval for
paid overtime or coqpeesat'ny tia_ i required by its regulations,
with seon *xceptioes that are not pertinent here. Advance approval
to also eecesoaty *vee If employees chooee to take conpensatory
timn off In lieu of overtime pay. GSA Policy Manval, Al)!!
P1000.28 9 92.
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The employeea wvro located at the National Archives sad
Records Service In GS1, Logicn 5, Chicago, Illindae, _ad approval
of overtime or coupcnsatory time was %ador the juriadintim of
Pneion 4 In Atlanta, Georgia. The overtime was not autborised
tn advance because the former director of the CIA Reges 5
Records Center was not aware of the requirement that thiS be
done. LI addition, discrepancies were found In the records used
for the preparation sad computaetie of wlerttro sad compensatory
tim. Hfowever, the overtime due each employee hba been rteon-
structed to the beat extant possible, a*d the Aduinistrative
Office has recoesnded approval of its paymest.

Tk Court of Claims haa hold in cwarous decislons that the
absence at official vrittes authboriatioe *r approval of over-
time wtrk does not necessarily defeat s claim for overtime
compensation under sectien 201 of the *ederal 3uployees Pay Act
of 195, as anaded, S U.S.C. 1 5542. tnlzr v. Onut States.
19t Ct. Cl. 331 (1972); a*d Bamiida v.is tS State , 126
Ct. C1. A52, 340 7.2d 635 1--6i-4- a v gijt4 d9tateo, 163
Ct. Cl. 167, 324 L.2d 96V (in)). as seded, 330 TO (1964);
Adams v. United States, 162 Ct, C1. 766 (1963); aJ Anderson v
United State,, 136 Ct. Cl. 365 (1956).

In Bijor v. Vnited States, supra, a claib tby siforned
Suards of GSA for onertime conpensatien for varius preliuinary
and poseliLinary duties, the Court of Clam. stated tbe standards
for determiniug whether overtime was properly "ordered or approvet."
The court explisned its holding on page 359 as flslows:

"* a * If there is a regultitloD pecifitally
requiring overtime promulgated by 4 respoesible
official, then this copatituteas officially
ordered or approved' but, at the other extreme,
if there is o1ly a 'tait e*xpectation' that
overtime Li to be performed. this doeo not
coostitute official order or approval.

* * * Whore the facts show that there In
more then oly a 'tacit expectation' that over-
time be parfoersed, *such overtime bas been found
to be compensabtl an having been 'officially
ordered or approved,' *ven in the absence of
a regulation apetlfically requiring a certain
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amber of mlnutes of overueie. Where employee.
hev brea 'induced' by their euperitrs to pertor
#vertsi te order to effectively complete their
aslgotant and due to the mature of their

euployoent, thls overtime ba baue held to bae
bean 'offictally ordered or approved' end thern-
fore compasable."

However, the decisions of this Office and tbo*r of the
United Staten Court of Claime clearly establish that appropriate
actioa by a* official hveing authodriy to order or apprw*
overtime is * conditdos precedent to recovery of ccmpen atton
for overtime work unlne the replatitein 1 reasomable or the
official who hae withheld frnal approval baa actively inducer
or encourasod the overtime. Sge Ifrior, _aura, at 360-361,
5 C.7k. I 550.111(c) (1976).

Although, In this eas, th ternor director of the Records
Canter clearly Indued the employees to votk overtime, he was
Ort aughoftlad ader CSA regalatmS to appreve Overtime &lexpt
in *oirgeocy uitutl ee. The employees vere located In GSA
Netion 5, Chicago, ltlloin, and the rgulstiaes required advance
approval of overtime or conpenaory ti.s by the Regisonl
Coeumissoner of Rlgion 4, Atlanta, Ceorgia.

We comot *tate from the record befowi ue that the overtine
Wys "officially ordered or approv4," becawse the record does
not show either adance approv1 or active inducement by the
Regional Commissioner in Atlanta. Heace, we canot hold that
the anployeee nay be compensated tor the overtime worked. And
sioee we cannot cay that the evertime vs. "officially ordered or
approved." we need not further conaider Mr. Ulrich's claim.

However. we note that GSA Policy ?Mauat, AD P 1000.2B,
*ec. 92a(2), Pabruary 27, 1973, provide -n exception permitting
approval of overtime alfte-tbe-tfct to inosancee ofs (1) boea
fide emergencies where It to impossible to obtain advase
authorisatiem; (2) In situatlons involving public health or
safety; or (3) a work requirement of such urgency that there Is
no doubt that the nertime would be approved. We would have ao
objection to the payment of theeoe acsle by the a*gcy barted
upon a *sesttat in writlag from an actborised official that
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the ovartlac In queations approed atter-tbset, upon the
groand of "* or morn of t threi critearia li1ted I tbe
reSu1txtion.

,DoputY comptroll r aemral
of the United States




